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KANSAS COUNCIL ON 
DEVELOPMENTAL DISABILTIES

Conflict of Interest Policy

August, 1994
I.
STATEMENT OF PURPOSE AND PRINCIPLES

A. 
It is assumed that all Developmental Disabilities Council members and Council employees (hereinafter referred to as members and employees) enter into participation with the Council intending to serve the public and to further the independence, productivity and integration into the community of people with developmental disabilities.


B. 
It is further assumed that members and employees are knowledgeable in areas important to the Council and that such knowledge may be derived from actual practice and experience in the field.  Such individuals are expected to be objective and fair and not in pursuit of financial or personal gain.


C.
Through these policies the Council intends to ensure with reasonable prudence that no member or employee realizes or creates the appearance of realizing financial gain of any character, nature or amount from Council actions.


D. 
Members and employees, shall not engage in any conduct or activity that might reasonably be interpreted by the general public as tending to adversely affect the performance of their official duties.


E.
Each member and employee shall, at all times, follow the procedures defined in these policies.

II.
INDIVIDUALS AND ORGANIZATIONS COVERED


A.
Personal financial gain and private benefit to members and employees of the Developmental Disabilities Council are prohibited.  Conflicts of Interest involved any of the following organizations or individuals shall be avoided:



1. 
The member or employee of the Council himself or herself;



2.
Any member of the member’s or employee’s immediate family related by blood or marriage;



3.
Partners or business associates;



4.
An organization in which any of the above is an officer, director, employee, or consultant; or



5.
A person or organization with whom any of the above is negotiating or has any arrangement 





concerning prospective employment.

III.
DEFINITIONS

A. 
Direct financial interest – Any situation that will result in a pecuniary benefit in the form of cash, salary or property to a person or his or her immediate family.


B.
Immediate family – Any spouse, child, stepchild, parent or stepparent of a person.


C. 
Indirect financial interest – Any situation that will result in a financial advantage to another person or organization with whom a person has a relationship or association.


D.
Pecuniary benefit – Benefit in the form of property, but does not include:


1.


Property with a value of less than twenty dollars ($20.00)


2.


Food or drink or entertainment authorized as a proper deductible expense for income tax





purposes under the U.S. Internal Revenue Code up to an amount of one hundred dollars 





($100.00) per year; or


3.


Contributions to a political campaign of a public servant.

IV.
ACTIONS PROHIBITED


A.
No member or employee shall participate in the discussion, selection, award or administration of or seek to advise on or influence a decision or vote regarding a grant or contract to a recipient where the Council member or employee knows or should have known that he or she has or had a direct or indirect financial interest in the award by any of those listed in Part III.


B.
No member or employee shall solicit, receive or accept anything of value whether in the form of money, service, gift, gratuity, benefit, loan, travel, entertainment, hospitality, promise, or in any other form, from anyone who is subject to, their jurisdiction or who is likely to become interested in any contract or transaction over which they exercise any discretionary function of his/her official duties under circumstances in which it could reasonably be inferred that the gift was intended:



1.
to influence him or her or could reasonably be expected to influence him or her in the performance of his or her official duties or



2.
be a reward for any official action on his or her part.


C.
No member or employee in his or her official capacity shall engage in self-dealing in an purchase or sale and must not refer to himself or herself any business or client where the origin of the relationship arises from their Council position.


D.
The Council and Executive Director shall not hire for compensation any person related to them by blood or marriage.


E.
No member or employee shall divulge to an unauthorized person confidential information acquired in the course of official Council duties in advance of the time prescribed for its authorized release to the public.


F.
No member or employee shall represent his or her personal opinion as that of the Council.


G.
Except as reimbursement for approved out-of-pocket expenses, no Council member:



1.
May directly receive funds, including any portion of his/her salary, from any grant or contract funded by the Council; nor



2.
May his/her salary be used as match related to any grants or contract funded by the Council.


H.
Council members who are paid employees of national or state organizations shall not participate in the discussion, selection, award or administration of or seek to advise on or influence a decision or vote regarding a grant or contract for which an affiliated regional or local organization is applicant or recipient.


I.
Council members who are candidates for or incumbents of elected office or who are candidates for or incumbents of appointed office shall not use their official positions on the Council for purposes related to their election, re-election, appointment, or re-appointment.


J.
No Council employee shall serve as director, officer or employee of any profit-making entity without proper disclosure to and approval of the Executive Committee.  Council employees may occupy unpaid offices or positions in nonprofit organizations provided there is no adverse effect on the employee’s performance of official duties.  Council employees cannot be paid for receive honoraria for extra services performed for the State except as expressly authorized by law.


K.
The Council Executive Director is required to immediately disclose any outside employment, income or honoraria and the nature of that employment or income to the Executive Committee and, in the case of other Council employees, to the Executive Director, who shall disclose the matter to the Executive Committee.


L.
No Council member shall, within a period of one year after the termination of such service, appear before the Council while receiving compensation for any services rendered on behalf of any person, firm, corporation or association in relation to any case, proceeding or application with respect to which he/she was directly concerned and in which she/he personally participated during the period of Council service.


M.
No contractor or grantee that develops or drafts specifications, requirements, statements of work, invitations for bids, or requests for proposals for a particular award shall be allowed to compete for that award.

V.
EXCEPTIONS

A.
Nothing herein shall be construed to prohibit any firm, agency or organization with which any member or employee of the Council is associated from appearing, rendering services in relation to any matter before, or transacting business with the Council, where such Council member, former Council member or employee does not share in the profits or receive compensation resulting therefrom.


B.
If, after disclosure of a conflict of interest by a Council member or employee, the Executive Committee finds that the services rendered are of such benefit to and in the general public interest, an exception may be granted upon a vote of the majority of the Council, a record of which action shall be recorded and on file in the Council office.


C.
A member or employee who has a developmental disability or who has a relationship or association with someone with a developmental disability shall not be construed as having a conflict of interest because of that disability, relationship or association.

VI.
DISCLOSURE

A.
Each Council member or employee shall at times disclose publicly all conflicts of interest, including those which are uncertain or potential, and shall specify any association with individuals or organizations which might benefit from activities and decisions or the Council to:



1.
In the case of the Council Chairperson, the Executive Committee;



2.
In the case of other Council members, the Council Chairperson or the Executive Committee, whichever is appropriate to the circumstance;



3.
In the case of the Council Executive Director, the Council Chairperson;



4.
In the case of other Council staff, the Executive Director who shall report it to the Council Chairperson. 


B.
Each member and employee shall annually submit a conflict of interest statement which is included in these policies as Appendix B and a confidential financial disclosure form which appears as Appendix C.


C.
Whenever a member or employee has reason to believe that any other Council member or employee may be in violation of these policies, the appropriate authority described in VI.A. shall be notified immediately.


D.
A member or employee who reports or is about to report a violation shall not be subject to any of the following sanctions solely because they reported or were about to report a violation:



1.
Dismissal from employment or office;



2.
Withholding of salary increases or promotions that are ordinarily forthcoming to the employee;



3.
Demotion in employment status;



4.
Transfer of employment location.


E.
If any member or employee at any time is placed in a situation which violates these policies, an immediate disclosure of the circumstances surrounding the violation must be made to the appropriate authority described in VI.A.


F.
All disclosures and declarations (except for the annual statements and disclosures described in B above) shall appear with the minutes of the meeting(s) during which they occurred or with which they are associated as a matter of public record.

VII.
DETERMINATION OF CONFLICTS

A.
The Executive Committee shall determine whether or not a conflict of interest exists after reviewing all documentation submitted by the Council member or the Executive Director (on behalf of himself or herself or his or her employee) and other appropriate documents.


B.
When a member or employee discloses a conflict of interest, including those which are uncertain or potential, the Executive Committee shall promptly determine which  procedures under part XI.A. should be followed by the Council member or employee and notify the member or employee in writing.


C.
The findings and determinations of the Executive Committee, except as otherwise noted in these policies, are final and if no violation is found, the inquiry ceases.

VIII. PROCEDURES

A.
Any member or employee who has disclosed or been found to have a conflict of interest must not, in relation to the matter in conflict,



1.  Attend or participate on the Council or Committee while the details and specifications of Requests or Proposals are being developed;



2.
Attend or participate in the discussion, screening or selection process for grants and contracts;



3.
Vote on funding decisions;



4.
Use his or her influence to effect a decision on the matter;



5.
Participate in contract negotiations, administration or evaluation of grants or contracts;



6.
Discuss the grant or contract with his or her organization or agency or with Council members or employees.


B.
Any Council member who has disclosed or been found to have a conflict of interest because some portion of his or her salary is being or will be paid by or used as match for a grant or contract, may, at the recommendation of the Executive Committee, tender his or her resignation from the Council or be granted a temporary leave of absence pending completion of the grant or contract.


C.
Any Council employee who has conflict of interest in any matter concerning the Council must withdraw himself of herself from all actions concerning the matter.

IX.
VIOLATOINS AND PENALTIES

In addition to any penalties defined by state or federal law, the following penalties shall apply to members and employees for violations of these policies.


A.
If the Executive Committee finds and intentional violation of these policies by a Council member, the Executive Committee shall



1.
 Forward a recommendation, with appropriate documentation, to the Council for immediate 




action


B.
If the Executive Committee finds an intentional violation of these policies by a Council employee, the Executive Committee shall



1.
 Forward a recommendation, with appropriate documentation, to the Council for immediate 




action


C. 
If the Executive Committee finds an intentional violation on the part of a grantee or contractor, it shall be sufficient cause to re-evaluate the grant or contract for possible termination and possible elimination of the grantee or contractor form future grant or contract considerations.


D.
If the Executive Committee determines that a violation may be subject to legal or administrative action against the Council member or employee, the matter shall be referred to the Council.

X.
APPEALS

An individual, agency or organization found to be in violation of these policies may appeal the findings to the full Council for reconsideration.

XI.
AUTHORITY

Kansas Conflict of Interest Laws (K.S.A. 25-4161 to 25-4180; 46-215 to 45-286; and 75-4301 to 75-4306).

ADDITIONAL REFERENCES

National Association of Developmental Disabilities Councils, A Model Conflict of Interest Policy for Developmental Disabilities Planning Councils, May 1993

IX. 
COUNCIL REVIEW/ADOPTION DATE


Reviewed by the Council on August 12, 1994.  Adopted by the Kansas Planning Council on Developmental Disabilities on August 13, 1994.
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